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§ 801.31 Public hearings regarding in-
vestigations. 

Within approximately four (4) weeks 
after a public hearing concerning an in-
vestigation, the Chief, Records Man-
agement Division, will make available 
to the public the hearing transcript. On 
or before the date of the hearing, the 
Chief, Records Management Division, 
will make the exhibits introduced at 
the hearing available to the public for 
inspection or commercial copy order. 

§ 801.32 Accident reports. 
(a) The NTSB will report the facts, 

conditions, and circumstances, and its 
determination of the probable causes of 
U.S. civil transportation accidents, in 
accordance with 49 U.S.C. 1131(e). 

(b) These reports may be made avail-
able for public inspection in the 
NTSB’s public reference room and/or 
on the NTSB’s Web site, at http:// 
www.ntsb.gov. 

Subpart E—Other Board 
Documents 

§ 801.40 The Board’s rules. 
The NTSB’s rules are published in 

the Code of Federal Regulations as 
Parts 800 through 850 of Title 49. 

§ 801.41 Reports to Congress. 
The NTSB submits its annual report 

to Congress each year, in accordance 
with 49 U.S.C. 1117. The report will be 
available on the NTSB’s Web site, 
found at http://www.ntsb.gov. Interested 
parties may purchase the report from 
the Government Printing Office or re-
view it in the NTSB’s public reference 
room. All other reports or comments to 
Congress will be available in the 
NTSB’s public reference room for in-
spection or by ordering a copy after 
issuance. 

Subpart F—Exemption From Public 
Disclosure 

§ 801.50 Exemptions from disclosure. 
Title 5, United States Code section 

552(a) and (b) exempt certain records 
from public disclosure. As stated in 
§ 801.2 of this title, the NTSB may 
choose to make a discretionary release 
of a record that is authorized to be 

withheld under 5 U.S.C. 552(b), unless it 
determines that the release of that 
record would be inconsistent with the 
purpose of the exemption concerned. 
Examples of records given in §§ 801.51 
through 801.58 included within a par-
ticular statutory exemption are not 
necessarily illustrative of all types of 
records covered by the applicable ex-
emption. 

§ 801.51 National defense and foreign 
policy secrets. 

Pursuant to 5 U.S.C. 552(b)(1), na-
tional defense and foreign policy se-
crets established by Executive Order, 
as well as properly classified docu-
ments, are exempt from public disclo-
sure. Requests to the NTSB for such 
records will be transferred to the 
source agency as appropriate, where 
such classified records are identified. 
(See, e.g., Executive Order 12,958, as 
amended on March 25, 2003.) 

§ 801.52 Internal personnel rules and 
practices of the NTSB. 

Pursuant to 5 U.S.C. 552(b)(2), the fol-
lowing records are exempt from disclo-
sure under FOIA: 

(a) Records relating solely to inter-
nal personnel rules and practices, in-
cluding memoranda pertaining to per-
sonnel matters such as staffing poli-
cies, and procedures for the hiring, 
training, promotion, demotion, or dis-
charge of employees, and management 
plans, records, or proposals relating to 
labor-management relations. 

(b) Records regarding: 
(1) Internal matters of a relatively 

trivial nature that have no significant 
public interest, and 

(2) Predominantly internal matters, 
the release of which would risk cir-
cumvention of a statute or agency reg-
ulation. 

§ 801.53 Records exempt by statute 
from disclosure. 

Pursuant to 5 U.S.C. 552(b)(3), the 
NTSB will not disclose records specifi-
cally exempted from disclosure by stat-
ute (other than 5 U.S.C. 552(b)), pro-
vided that such statute: 

(a) Requires that the matters be 
withheld from the public in such man-
ner as to leave no discretion on the 
issue, or 
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(b) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld. 

§ 801.54 Trade secrets and commercial 
or financial information. 

Pursuant to 5 U.S.C. 552(b)(4), trade 
secrets and items containing commer-
cial or financial information that are 
obtained from a person and are privi-
leged or confidential are exempt from 
public disclosure. 

§ 801.55 Interagency and intra-agency 
exchanges. 

(a) Pursuant to 5 U.S.C. 552(b)(5), any 
record prepared by an NTSB employee 
for internal Government use is exempt 
from public disclosure to the extent 
that it contains— 

(1) Opinions made in the course of de-
veloping official action by the NTSB 
but not actually made a part of that of-
ficial action, or 

(2) Information concerning any pend-
ing NTSB proceeding, or similar mat-
ter, including any claim or other dis-
pute to be resolved before a court of 
law, administrative board, hearing offi-
cer, or contracting officer. 

(b) The purpose of this section is to 
protect the full and frank exchange of 
ideas, views, and opinions necessary for 
the effective functioning of the NTSB. 
These resources must be fully and read-
ily available to those officials upon 
whom the responsibility rests to take 
official NTSB action. Its purpose is 
also to protect against the premature 
disclosure of material that is in the de-
velopmental stage, if premature disclo-
sure would be detrimental to the au-
thorized and appropriate purposes for 
which the material is being used, or if, 
because of its tentative nature, the ma-
terial is likely to be revised or modi-
fied before it is officially presented to 
the public. 

(c) Examples of materials covered by 
this section include, but are not lim-
ited to, staff papers containing advice, 
opinions, or suggestions preliminary to 
a decision or action; preliminary notes; 
advance information on such things as 
proposed plans to procure, lease, or 
otherwise hire and dispose of mate-
rials, real estate, or facilities; docu-
ments exchanged in preparation for an-
ticipated legal proceedings; material 

intended for public release at a speci-
fied future time, if premature disclo-
sure would be detrimental to orderly 
processes of the NTSB; records of in-
spections, investigations, and surveys 
pertaining to internal management of 
the NTSB; and matters that would not 
be routinely disclosed in litigation but 
which are likely to be the subject of 
litigation. 

§ 801.56 Unwarranted invasion of per-
sonal privacy. 

Pursuant to 5 U.S.C. 552(b)(6), any 
personal, medical, or similar file is ex-
empt from public disclosure if its dis-
closure would harm the individual con-
cerned or would be a clearly unwar-
ranted invasion of the person’s per-
sonal privacy. 

§ 801.57 Records compiled for law en-
forcement purposes. 

Pursuant to 5 U.S.C. 552(b)(7), any 
records compiled for law or regulatory 
enforcement are exempt from public 
disclosure to the extent that disclosure 
would interfere with enforcement, 
would be an unwarranted invasion of 
privacy, would disclose the identity of 
a confidential source, would disclose 
investigative procedures and practices, 
or would endanger the life or security 
of law enforcement personnel. 

§ 801.58 Records for regulation of fi-
nancial institutions. 

Pursuant to 5 U.S.C. 552(b)(8), records 
compiled for agencies regulating or su-
pervising financial institutions are ex-
empt from public disclosure. 

§ 801.59 Geological records. 
Pursuant to 5 U.S.C. 552(b)(9), records 

concerning geological wells are exempt 
from public disclosure. 

Subpart G—Fee Schedule 
§ 801.60 Fee schedule. 

(a) Authority. Pursuant to 5 U.S.C. 
552(a)(4)(i) and 52 FR 10,012 (Mar. 27, 
1987), the NTSB may charge certain 
fees for processing requests under the 
FOIA in accordance with paragraph (c) 
of this section, except where fees are 
limited under paragraph (d) of this sec-
tion, or where a waiver or reduction of 
fees is granted under paragraph (e) of 
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